Environmental
Assessment Changes are
Coming

In February of 2018, the Canadian federal government introduced Bill C-69
(Impact Assessment Act) into the House of Commons. This legisla on is
designed to replace the current Canadian Environmental Assessment Act
(2012). The new act will broaden the current environmental assessment
process to more fully integrate social, heritage, economic, and health impacts
of a project. With the inclusion of these addi onal pillars, terminology will
change to be er represent a more holis c scope of the assessment — to that of
Impact Assessment (IA). Key changes set to occur with the new act include a
stronger focus on Indigenous engagement and inclusion of tradi onal knowledge, public transparency, and conﬁdence and improvements in public consulta on.

Focus on Indigenous
Engagement

While the new Impact Assessment Act will require early engagement with
Indigenous communi es, more proponents are already recognizing the value of
Indigenous collabora on in project design and issues scoping. This is intended
to help focus the IA on issues that are important to communi es, with the
intent of improving project design and increasing the likelihood of project
success.

Focus on
Indigenous Engagement

In EDI’s experience, using the Kemess Underground (BC) and Baﬃnland (NU)
projects as examples, successful projects:

• Develop a las ng rela onship with Indigenous communi es. Working
rela onships foster the trust needed to work together to address sensi ve
issues and promote collabora on throughout the life of the project.
• Engage with Indigenous communi es and stakeholders early in the conceptual design stage. Timing is dependent on the type and loca on of the
project and engagement needs to start well before the baseline data collecon and work on the impact assessment begins. Engagement also needs to
be con nuous through the project design and IA stages.
• Develop detailed project descrip ons early in the planning phase with
Indigenous collabora on. This will also be a requirement under the new act.
Project alterna ves need to be well thought out and assessed to show why
the project is required and how it will be done sustainably. Sustainability is
deﬁned as protec ng the environment and preserving health in a manner
that beneﬁts present and future genera ons while contribu ng to social and
economic development.

EDI has always recognized the wealth of knowledge held by local Indigenous
community members, which is not always fully acknowledged in the current
environmental review process. Our discipline areas focus on integra ng local
knowledge with robust science rather than relying on a purely technical
approach. This leads to more eﬀec ve development of baseline assessment
studies and a stronger impact assessment with reduced regulatory risk.

Transparency, Public
Conﬁdence, and Public
Consulta on

One of the key concerns of the current process is a lack of public conﬁdence
in data analysis and interpreta on in the assessments. The new legisla on
a empts to overcome this concern with a new public consulta on process
that is viewed as more encompassing. What this means for proponents is a
larger public audience during review, and an audience that may have a limited
understanding of the discipline of and science behind impact assessments.

Transparency, Public
Conﬁdence,
and Public Consulta on

EDI recognizes the balance between providing the technical details needed to
support regulator informa on requirements while suppor ng public understanding of the material. Our impact assessments and suppor ng documents
are carefully scoped to focus on realis c impacts and eﬀec ve mi ga on, and
documents are wri en in a way that sa sﬁes technical requirements while
being understood by a range of reviewers.

In today’s permi

ng climate, there is also a percep on that science backed by
industry is less reputable than that produced by government or research ins tu ons. Clients need to showcase that their projects are based on defensible
science with clear logic.

EDI staﬀ leading impact assessments are qualiﬁed professionals with professional designa ons from external regulatory bodies including the College of
Applied Biology, Professional Associa on of Agrologists, and other professional
organiza ons. These designa ons require our professionals to be bound by high
standards and ethics when applying their exper se, resul ng in science that can
be defended in the public realm and amongst our peers. EDI has also developed
respec ul and collabora ve partnerships with research ins tu ons that can be
leveraged to bridge the percep on gap. Research ins tu ons also assist in
developing technological advances to develop new approaches to project
challenges such as the use of DNA analysis to gain a be er understanding of
ﬁsh popula ons in watersheds aﬀected by hydro power projects. Through
industry-research partnerships we gain a be er understanding of poten al
project impacts, which leads to developing more eﬀec ve mi ga on measures.

Timelines

Under the IAA, there will be new legislated

meframes. For designated proj-

ects (those that meet the Project List Regula on), proponents can expect the
review process to take 300 days, this extends to 600 days for projects being
reviewed by a Panel. Addi onally, proponents will be required to submit their
Impact Statement within three years of receiving the Impact Statement Guidelines from the Agency.
The new legisla on is currently being reviewed and debated by Parliament. The
Project List criteria must s ll be passed by Parliament and the new IAA is
unlikely to become law before spring 2019.

Applicability

Changes to the EA process will have li

le to no eﬀect on projects within Canada’s

territories. This is because CEAA (and the new IAA) does not apply to lands that are
subject to a land claim agreement. Hence, Territorial Boards will con nue to implement their own assessment acts. These include the Yukon Environmental and
Socio-economic Assessment Act, the Mackenzie Valley Resource Management Act,
and the Nunavut Planning and Project Assessment Act. While the changes to the
federal act may not directly apply to the territories, the principles behind the
change will likely be emphasized in territorial impact assessment.

Summary

While these changes will demand a higher level of engagement, this does not
necessarily mean review delays. The key to reduced delays will be to develop
rela onships and open communica on between Indigenous communi es and
industry early in the planning stages, o en before a Project Descrip on has been
ﬁnalized.

Do you want to learn more? Contact one of our
Environmental Assessment leaders:
Hanna Donaldson (Prince George 250-562-5412)
Cathy Mackay (Prince George 250-562-5412)
Mike Se erington (Whitehorse 867-393-4882)
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